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BYLAWS
ESTES PARK HEALTH
BOARD OF DIRECTORS

ARTICLE L.
NAME

The name of the organization shall be the Park Hospital District (the "District"), formed for the
purpose of operating the enterprise known as Estes Park Health. Estes Park Health ("EPH" in
these bylaws) includes the hospital, a skilled nursing facility, hospice care, home health care, and
other related programs.

ARTICLE II.
ORGANIZATION

The District and EPH shall operate pursuant to the provisions of the Special District Act, C.R.S. §
32-1-101, et seq. as amended from time-to-time, (the "Act") and such other statutes as may pertain
to special districts, including but not limited to the applicable portions of C.R.S. § 29 et seq., as
amended from time-to-time. These Estes Park Health Board of Directors Bylaws ("Bylaws") shall
control all the operation, policies, and procedures of the District, its Directors and Officers. In the
event of a conflict between these Bylaws and the applicable statutes, the statutes shall govern.

ARTICLE III.
MISSION, VISION., AND VALUES

The Mission of Estes Park Health is “We exist to make a positive difference in the health and
wellbeing of all we serve.” ("Mission").

The Vision of Estes Park Health is “To achieve a culture of clinical and service excellence through
patient-centered care.” ("Vision").

The Values of Estes Park Health are “Safety, Excellence, Respect, Integrity, and Stewardship.”
(“Values”).

To aid in accomplishing its Mission and Vision, and subject to the foregoing, Estes Park Health
shall:

1. Provide and assist in providing facilities for the rendering of comprehensive health care
services on an inpatient, outpatient or other basis through the operation of an acute care
hospital, skilled nursing facility, and other clinical services, and through all other
appropriate means.

2. Train and provide continuing education for persons engaged in providing health care
related services, including but not limited to, practitioners and allied health practitioners
and other persons engaged in providing health care related services to the community.



3. Engage in any lawful activities within the purposes for which a special district hospital
may be organized under the Special District Act C.R.S. § 32-1-101, et seq as it may be
amended from time-to-time.

ARTICLE 1IV.
BOARD OF DIRECTORS

Section |. Number, Tenure, and Election. The affairs of EPH and the District shall be governed
by a Board of Directors ("Board" and each member a "Director") composed of five (5) members
who shall be elected by the qualified electors of the District in accordance with C.R.S. § 32-1-
305.5, as amended from time-to-time.

Directors are elected in accordance with C.R.S. § 32-19-110 and C.R.S. § 32-1-103(17), as
amended from time-to-time. Unless the limitations on terms are waived or modified by District
electors, each Director's term of office shall be limited to two consecutive four-year terms in
accordance with C.R.S. § 32-1-305.5, as amended from time-to-time.

Directors are elected to four-year staggered terms in accordance with C.R.S. § 32-1-305.5, as
amended from time-to-time. If a vacancy exists as provided by state statute, any appointee shall
serve until the next regular board election at which time any candidate for such office shall be
elected to the then remaining term of that office.

Section 2. Qualifications. Any candidate for the office of Director shall be an elector of the
District, meeting the qualifications set forth in C.R.S. § 32-1-103(5).

Section 3. Oath of Office. Each Director shall, within thirty (30) days after the election, and as
provided in C.R.S. § 32-1-901, as amended from time-to-time, take an Oath that he or she will
faithfully perform the duties of his/her office. At the time of filing the Oath with the Clerk of the
Court and Division of Local Government, there shall also be filed, at the expense of the District, a

surety bond for each Director in an amount determine by the Board of not less than One Thousand
Dollars ($1,000.00).

Section 4. Compensation. The Board shall serve without compensation or remuneration, except
that reimbursement for actual expenses incurred on behalf of the District shall not be considered
compensation. An itemized statement of all such expenses shall be filed with the Secretary of the
District prior to payment thereof.

Section 5. Resignation. Any Director may resign his/her office at any time, such resignation to
be made in writing and forwarded, by hand delivery or certified mail, to the board.

Section 6. Vacancy. A Director's office shall be deemed vacant upon the occurrence of any one
of the events described in C.R.S. § 32-1-905, as amended from time-to-time, and any such vacancy
occurring on the Board shall be filled in accordance with C.R.S. § 32-1-905, as amended from
time-to-time.

All Board appointments shall be evidenced by an appropriate entry in the minutes of the meeting,
and the Board shall cause notice of the appointment to be delivered to the person so appointed. A



duplicate of the notice, together with the mailing address of the person so appointed, shall be
forwarded to the Division of Local Government.

Section 7. Recall. Any Director elected to the Board who has actually held office for at least six
(6) months may be recalled from office in accordance with the provisions of C.R.S. § 32-1-906
and C.R.S. § 32-1-907, as amended from time-to-time. Any Director who shall place his/her own
personal interests above those of EPH and the District may be subject to recall from office pursuant
to this Section.

Section 8. Conflict of Interest Policy. Each Director shall comply with any conflict of interest
policies adopted from time-to-time by the Board.

ARTICLE V.
POWERS OF THE BOARD

Section 1. General Powers. The Board shall exercise general management and control of the
business affairs of the District, and shall have and exercise all of the common powers which may
be exercised or performed by the District under C.R.S. § 32-1-1001, C.R.S. § 32-1-1003,
Standards for Hospitals and Health Facilities 6 CCR 1011-1 Chapter 4, and all other applicable
statutes of the State of Colorado, as amended from time-to-time, and these Bylaws.

Section 2. Financial Powers. Notwithstanding the foregoing, the Board shall have the exclusive
oversight of the use and expenditures of all moneys collected to the credit of the District and EPH,
provided such use and expenditures further the Mission of the District and EPH. The Board shall
have and exercise all of the financial powers which may be exercised or performed by the District
under C.R.S. § 32-1-1101 and C.R.S. § 32-1-1103, and all other applicable statutes of the State of
Colorado, as amended from time-to-time. Without limiting the foregoing, the Board shall have
the power to invest or have invested, as provided in C.R.S. § 32-1-1101(5), C.R.S. § 24-75-601,
and in accordance with the Public Deposit Protection Act, C.R.S. § 11-10.5-101, et seq., each as
amended from time-to-time, District and Hospital monies and funds held by the Hospital, or in the
office of the Larimer County Treasurer in the District's name, and to receive the interest, gains,
and income there from.

Additionally, the Board shall have the power to borrow money, to incur indebtedness, and to issue
bonds and other evidence of such indebtedness as provided in C.R.S. § 32-1-1101, C.R.S.

§ 32-1-1103. and C.R.S. § 32-1-1301, ef seq., as amended from time-to-time, except as may be
limited by the Article X, Section 20 of the Colorado Constitution. Any indebtedness incurred shall
be in the public interest and shall further the Mission of EPH.

Section 3.Specific Powers. Notwithstanding, and in addition to the above stated powers, the
Board shall have authority to act in a manner consistent with its duties, obligations, and scope of
authority outlined in the Special Districts Act C.R.S. § 32-1-101, et seq., as amended from
time-to-time, Standards for Hospitals and Health Facilities 6 CCR 1011-1 Chapter 4, and these
Bylaws.




Section 4. Bylaws and Rules and Regulations. The Board shall have the authority to make and
adopt bylaws, policies, and rules and regulations for its own guidance and governance of the
District and auxiliary organizations established by the Board as it deems necessary for the
economic and equitable conduct thereof. Such bylaws, policies, and rules and regulations shall
not, however, be inconsistent with applicable statutes and accreditation standards.

ARTICLE VL
MEETINGS

Section 1. Regular Meetings. The Board shall have regular meetings at times and locations
determined by the Board in accordance with C.R.S. § 32-1-903, as amended from time-to-time.
No less than twenty-four (24) hours prior to holding a regular meeting, notice of date, time and
location along with specific agenda information if available, will be provided on an Estes Park
Health public website in accordance with C.R.S. § 24-6-402. Notice may also be posted in other
locations and given to local media outlets. In the event the time, date, or location of the regular
meeting is changed, notice of the change shall be posted by the Secretary at least twenty-four (24)
hours in advance of the meeting,

Section 2. Special Meetings. Special meetings of the Board may be called by any Director by
informing the other Directors in accordance with C.R.S. § 32-1-903, as amended from
time-to-time. Notice of a Special Meeting shall be posted, as provided in Section 1 above, at least
twenty-four (24) hours prior to the said meeting.

Section 3. Quorum and Agenda. All official business of the Board shall be conducted only
during said regular or special meetings at which a quorum is present. Three (3) members of the
Board shall constitute a quorum. An agenda for each meeting shall be prepared and posted at least
twenty-four (24) hours in advance at the placed designated by the Board in January of each year.

Section 4. Meetings by Teleconference. Any meeting of the Board may be held by
teleconference or similar communication equipment by means which all persons participating in
the meeting can hear each other, and such participation in a meeting shall constitute presence in
person at the meeting.

Section 5. Procedure. So far as is practical, Robert's Rules of Order shall govern the conduct of
the meetings; provided, however, that no action of the board shall be invalidated due to any
technical non-compliance with such Rules.

Section 6. Minutes of Regular and Special Meetings. Minutes of Regular and Special Board
meetings shall include a record of the proceedings, attendance, any actions taken, and any
recommendations made. The minutes shall be prepared by the Secretary or other individual
designated by the Secretary and shall be signed by the presiding officer or Board member. The
original copy of the minutes shall be kept on permanent file at Estes Park Health and in a visual
text format that may be transmitted electronically, in accordance with C.R.S. § 32-1-902(1), as
amended from time-to-time.

Section 7. Executive Sessions. All regular and special meetings of the Board shall be publicly
noticed as described above and shall be open to the public except that, upon the affirmative vote




of two-thirds (2/3) of the quorum present, the Board may go into Executive Session for the sole
purpose of considering any of the matters authorized by, and in accordance with, C.R.S. § 24-6-
402, as amended from time-to-time. Discussions that occur in Executive Sessions shall be
electronically recorded and shall be retained for at least ninety (90) days after the date of the
Executive Session.

Section 8. Informal Meetings. The Board may hold informal meetings. The purpose of the
informal meeting is not to discuss or undertake a rule, regulation, ordinance, or other formal action,
and, as a result, the informal meetings are not a part of the Board’s policy-making function and the
Colorado Open Meetings Law C.R.S. § 24-6-402 does not apply. The dates and topics discussed
at informal meetings will be kept on file.

ARTICLE VII.
OFFICERS

Section 1. Identification. The general officers of the Board shall include a Chair, a Vice Chair,
a Secretary, and a Treasurer, all of whom, except the Secretary, shall be members of the Board.
The Secretary may be, but need not be, a member of the Board. The fifth Board member shall be
Member-at-Large. The Board may appoint an assistant Secretary and an assistant Treasurer, which
offices may be held by the same person, from outside the membership of the Board. All assistant
officers who are not Directors and not employees of the hospital may be compensated as
determined by the Board.

Section 2. Election. Officers shall be elected at a regular or special Board meeting when their
terms expire or when a vacancy occurs during the term of an officer. A nominee shall be elected
upon receiving the majority vote of all members of the Board. If no nominee receives the majority
of the votes cast on the first ballot, a runoff election between the two (2) candidates receiving the
highest number of votes shall be held immediately.

Section 3. Term. The term of service for Board Officer positions shall be 1-year commencing
upon election by the Board and lasting until the end of term or until the next Board officer election,
unless such office shall become vacant through removal or resignation. Board members may serve
multiple terms in any office.

Section 4. Removal. Any officer of the Board may be removed for cause by a majority vote of
all members of the Board.

Section 5. Vacancies. Vacancies in any position shall be filled at the next regular or special
meeting of the Board by majority vote of all members of the Board for the remainder of the
unexpired term.

Section 6. Bond. The Treasurer shall be required to file with the Clerk of the Court, at the expense
of the District, a corporate fidelity bond in an amount determined by the Board of not less than
Five Thousand Dollars ($5,000.00), conditioned on the faithful performance of the duties of
Treasurer in accordance with C.R.S. §32-1-902(2), as amended from time-to-time.

Section 7. Duties of Officers. The following shall be the duties of the Officers:




The President. The President of the District (and Chair of the Board) shall preside at all
meetings of the Board, subject to the discretion and supervision of the Board, he/she will
have general and active control of the District's affairs and business and general supervision
of its officers, agents and employees. In addition, he/she shall:

L

2.

3.

Serve as an ex-officio member of all committees of the Board,
Assure that all duties of the Board are performed effectively and efficiently; and

Perform all duties commonly incident to his/her office, and such other duties as the
board may designate.

Vice President. The Vice President of the District shall act as President pro tem and
presiding officer during the absence of the President and perform such other duties as the
Board may designate.

Secretary. The Secretary shall:

1.

Be the custodian of and ensure that a complete and accurate notebook and in a
visual text format that may be transmitted electronically of the minutes of all
meetings, and keep on file all certificates, contracts, bonds given by employees,
and all corporate acts in accordance with C.R.S. § 32-1-902(1), as amended from
time-to-time. Such records shall be open for inspection by any elector, as well as,
any other interested parties at Estes Park Health in accordance with the Colorado
Open Records Act, C.R.S. § 24-72-201 et seq., as amended from time-to-time.

Have custody of the seal and be responsible for its safekeeping and use;
Ensure that appropriate surety bonds and Oaths of Office are filed for all Directors;

Give or cause to be given notice of meetings in accordance with these Bylaws or as
required by law; and

Perform such other duties as the Board may from time-to-time require.

Duties specified in subsections (1), (2), (3), and (4) above can be designated, with
Board approval and Board Secretary oversight, to an employee of EPH (e.g.
Executive Secretary) to the extent permitted by the Special District Act, C.R.S. §
32-1-101, et seq. as amended from time to time.

Treasurer. The Treasurer shall:

1.

Ensure that a permanent, strict, and accurate account of all money received by and
disbursed for and on behalf of the District and EPH is kept;

Ensure that the moneys of the District and EPH in the name of the District and EPH
are deposited in such banks, deposits or trust companies as the Board shall



designate and shall be authorized in accordance with C.R.S. § 32-1-1103(2) and
C.R.S. § 24-75-603, as amended from time-to-time;

3. Meet monthly with the Chief Executive Officer and Chief Financial Officer to
review District and Estes Park Health financial matters;

4, Perform such other duties as the Board may from time-to-time require.

S. Duties specified in subsections (1) and (2) above can be designated, with Board

approval and Board Treasurer oversight, to an employee of EPH (e.g., Chief
Financial Officer) to the extent permitted by the Special District Act, C.R.S. § 32-
1-101, et seq. as amended from time-to-time.

Section 8. Checks, Drafts, ete. Designated checks, drafts, or other orders for payment of money,
and all notes or other evidences of indebtedness issued on behalf of the District and EPH, shall be
signed by the Chair and Treasurer of the Board. In accordance with C.R.S. § 32-1-1103(2) and
C.R.S. § 32-1-1103(3), as amended from time-to-time, such signing may, by resolution, be
delegated to others per the resolution.

ARTICLE VIIIL
COMMITTEES

Section 1. Committees. Committees of the Board shall be classified as standing and special and
shall be advisory to the Board. In order to broaden input to the Board and encourage community
involvement, the Board may appoint individuals who are not members of the Board but are
qualified to serve on any standing or special committee of the Board. The Board shall annually
appoint the members of each committee, shall designate one member to be committee chairperson,
and may remove and replace members of any committee from time-to-time.

Each committee shall have the power to act only as stated in these Bylaws or as conferred by the
Board. No recommendations made by a committee may be implemented without Board approval.

The Chief Executive Officer shall serve as an ex-officio member of each committee appointed by
the Board, unless otherwise designated in these Bylaws or by the Board. The Chief Executive
Officer or his/her designee shall serve as an ex-officio member of all committees deliberating
issues affecting the discharge of Medical Staff responsibilities.

Section 2. Committee Meetings. A meeting of a committee of the Board may be called at any
time by the committee chairman or a simple majority of the committee members upon oral or
written notice one business day in advance to the members of the committee. All such committee
meetings shall comply with the requirements of the Open Meeting Law, C.R.S. § 24-6-402, as
amended from time-to-time, to the extent applicable.

Section 3. Committee Meeting Minutes. Minutes of committee meetings shall include a record
of the proceedings, attendance, and any recommendations made. The minutes shall be prepared
by the Secretary or other individual designated by the Secretary and shall be signed by the
presiding officer or Board member. The original copy of the minutes shall be kept on permanent




file at Estes Park Health and in a visual text format that may be transmitted electronically in
accordance with C.R.S. § 32-1-902(1), as amended from time-to-time.

Section 4. Standing Committees. Each standing committee shall adopt a charter defining its
scope and role. The composition and function of the standing committees of the Board shall be as
follows:

a. Governance and Management Performance Committee. The purpose of this
committee is to review appropriate issues in Board Governance and Management
Performance. The committee shall consist of the Board Chair and one (1)
additional Director. The committee shall meet as required from time-to-time,
provided that any such committee meeting shall be called and held in accordance
with Section 2 of this Article VIIL

b. Quality Management Committee. The purpose of this committee is to provide
quality program oversight for Estes Park Health. Quality program oversight
includes the creation and monitoring of healthcare quality, patient safety and
customer service to all internal and external customers.

c. Finance Committee. The purpose of this committee is to provide financial
oversight for the District and Estes Park Health. This includes budgeting and
financial planning, financial reporting, and the creation and monitoring of internal
controls and accountability policies.

d. Board Agenda Planning Committee. The purpose of this committee is to develop
the agenda for regular Board meetings.

€. Joint Conference Committee. The purpose of this committee is to identify and
discuss current and emerging governance issues with EPH Administration and
EPH Medical Staff represented by the Past, Current, and Future Chiefs of Staff.

f. Medical Credentials Committee. The purpose of this committee is to observe and
monitor the medical credentialing process and subsequently to advise the Board
on the committee’s medical credentialing recommendations.

Section 5. Special Committees. Special ad hoc Committees (e.g., Strategic Planning, Medical
Staff Planning, Board Bylaws, Auditing, and Nominating) shall be appointed by the Chair of the
Board from time-to-time as the occasion demands. Such Committees shall limit their activities to
the purposes for which they are appointed and shall have no power to act unless such power is
specifically conferred by action of the Board.

ARTICLE IX.
CHIEF EXECUTIVE OFFICER - CEO

Section 1. Appointment and Powers. The Board shall select and employ a Chief Executive
Officer ("CEQO") who shall possess the appropriate education and experience to perform his/her
duties and shall serve as the Board's representative in the day-to-day management and operation
of EPH. The Chief Executive Officer shall report to the Board. The Board shall have the power
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to terminate the employment of the Chief Executive Officer subject to the Chief Executive Officer
rights pursuant to a written employment agreement, if any.

Section 2. Specific Duties. The Chief Executive Officer shall be given the necessary authority
for, and held responsible for, the administration of the District in all its activities and departments
subject only to such policies or job descriptions as may be adopted, and such orders as may be
issued, from time-to-time, by the Board or by any of its committees to which it has delegated
power for such action.

Section 3. Additional Duties. In addition to the foregoing authority and duties of the Chief
Executive Officer, the Board may from time-to-time, by resolution, grant to the Chief Executive

Officer such additional authority as said Board may deem necessary for the proper administration
of EPH.

Section 4. Performance Evaluation. The Board may conduct a formal performance review of
the Chief Executive Officer regarding his or her performance and the performance of Estes Park
Health at appropriate intervals chosen by the Board in its discretion. However, the Board shall
generally conduct at least one such performance review on an approximately annual basis.

ARTICLE X.
MEDICAL STAFF

Section 1. Medical Staff of EPH. The Board of Directors shall appoint a Medical Staff to provide
clinical services at EPH, which shall be known as the “Medical Staff of EPH” (herein referred to
as the “Medical Staff”). The Medical Staff shall be an integral part of EPH and shall be composed
of physicians, dentists and podiatrists who are graduates of recognized schools of medicine,
osteopathy, dentistry or podiatry, are licensed in good standing to practice in Colorado, and who
otherwise meet the qualifications for appointment as set forth in the bylaws, policies, manuals,
rules and regulations of the Medical Staff.

Each appointee to the Medical Staff shall have full authority and responsibility for the care of his
patients, subject only to such limitations as are imposed by the Board of Directors and the Medical
Staff. The Medical Staff, its officers, committees and departments shall be accountable to the
Board of Directors.

The Medical Staff shall develop and adopt bylaws, policies, manuals, rules and regulations setting
forth, among other things: (i) its organization; (ii) its governance; (iii) procedures for processing
and evaluating applications for appointment and reappointment; (iv) procedures for the granting
of clinical privileges; (v) provisions for a review of the Medical Staff’s recommendations with
respect to denial of appointment, appointment, reappointment, termination of appointment,
discipline and the granting or curtailment of clinical privileges including a process for resolving
differences between appointees to the Medical Staff, the Medical Staff and the District ; and (vi)
the organization of the quality improvement and utilization review activities of the Medical Staff,
as well as, the mechanism used to conduct, evaluate and revise such activities. The Medical Staff
Bylaws, policies, manuals, rules and regulations shall become effective in the form and on the date
approved by the Board of Directors.

11



Section 2. Advanced Practice Practitioners — Authorization. The Board of Directors may
authorize qualified persons to provide specified services allied with the clinical services provided
by appointees to the Medical Staff. Said authorization shall be granted in accordance with and
subject to the Bylaws, policies, manuals, rules and regulations of the Medical Staff. All processes,
including application, reappointment, specified services, corrective action and hearing processes
shall be as outlined in the Medical Staff Bylaws, policies, manuals, rules and regulations, or the
Advanced Practice Practitioner Rules and Regulations, as applicable.

ARTICLE XI.
AUXILIARY ORGANIZATIONS

Section 1. Establishment. The Board shall have the authority to make provisions for the
establishment of auxiliary organizations and mechanisms for services provided by individual
volunteers to assist EPH in fulfilling its Mission provided such services are coordinated with the
Chief Executive Officer. An auxiliary organization shall not be separately incorporated without
the prior formal approval of the Board and any funds raised be an auxiliary organization shall be
maintained in accounts owned by the District.

Section 2. Bylaws. Each auxiliary organization shall develop bylaws if requested by the Board
or otherwise required by law. The bylaws of each auxiliary organization shall delineate the
purpose and function of such organization. The Board of the District shall approve the bylaws,
and all amendments and additions thereto, before such bylaws and any amendment or addition
thereto becomes effective.

ARTICLE XIIL.
INSTITUTIONALLY-BASED HEALTH CARE PROGRAMS

Estes Park Health based healthcare programs (e.g., Estes Park Health Hospice Care, Estes Park
Health Home Health Services) shall be descriptively named and shall be subject to the Bylaws,
Rules and Regulations, and policies of the District.

The Board shall perform the following for Estes Park Health Home Health Care ("EPH Home
Health Care"), Estes Park Home Care (“EPH Home Care”), and Estes Park Health Hospice Care
("EPH Hospice"):

a. EPH Home Health Care.

1. Consistent with 6 C.C.R. 1011-1 Chapter 26 Section 7, appoint and employ a
qualified administrator as the official representative of the Board in the day-to-day
management and operation of EPH Home Health Care who shall be responsible for
the agency's overall functions.

2. Review the agency's operations at least quarterly.
3. Assume responsibility for:
a. EPH Home Health Care's compliance with all federal regulations, state
rules, and local laws;
b. Quality consumer care;

12



c. Adopting and implementing policies and procedures which describe and
direct EPH Home Health Care's functions or services and protect
consumer rights;

d. Organization, services furnished, administrative control, and lines of
authority for the delegation of responsibility down to the consumer care
level;

e. Reviewing and responding in writing to EPH Home Health Care’s written

evaluation report and other communications from the administrator or
group of professional personnel; and

f. Establishing and ensuring the maintenance of a system of financial
management and accountability.

b. EPH Home Care.

1.

(98]

Consistent with 6 C.C.R. 1011-1 Chapter 26 Section 8, designate and employ an
agency manager as the official representative of the Board in the day-to-day
management and operation of EPH Home Care who shall be responsible for the
agency's overall functions.

Adopt, review annually, and revise as needed, policies and procedures for the
operation and administration of EPH Home Care and the organization of the
services furnished, administrative control and lines of authority for the delegation
of responsibility down to the consumer care level

Review the operation of EPH Home Care at least annually;

Provide and maintain a fixed office location that provides for consumer
confidentiality and a safe working environment.

C. EPH Hospice.

1.

Consistent with 6 C.C.R. 1011-1 Chapter 21 Section 3, assume full legal authority
and responsibility for the management of EPH Hospice, the provision of all hospice
services, its fiscal operations, and continuous quality assessment and performance
improvement.

Be responsible for assuring that EPH Hospice complies with all applicable
regulations and standards for the operation and maintenance of a hospice license.
Appoint and employ an administrator who shall possess education and experience
sufficient to qualify the person to be a hospice administrator as the official
representative of the Board in the day-to-day management and operation of EPH
Hospice

Provide or arrange for the facilities, qualified personnel and services which are
sufficient and necessary to provide effective hospice care, including physical,
emotional, psychosocial and spiritual care for terminally ill patients and their
families and, in the Board's discretion, palliative care as a separate and distinct
service from hospice care services.

13



ARTICLE XIII.
DISSOLUTION

Upon dissolution or other termination of Estes Park Health as a Special District Hospital, any
assets remaining after all debts of the Hospital have been paid shall be distributed in accordance
with C.R.S. § 32-1-701, as amended from time-to-time.

ARTICLE XIV.
INDEMNIFICATION

To the extent permitted by law, and regardless of the existence of insurance coverage, the District
shall indemnify any person who is serving or has served as a Director or Officer of the Board of
the District against all reasonable expenses, including, but not limited to, judgments, fines,
amounts paid in settlement costs and legal fees actually and necessarily incurred by him/her in
connection with the defense of any litigation, action, suit or proceeding, civil or administrative, to
which he/she may have been a party by reason of being or having been a Director and/or officer
of the Board, but only if he/she may have acted in good faith within the scope of his/her authority
and for a purpose he/she reasonably believed to be in the best interests of Estes Park Health. A
Director and/or officer, or former Director and/or officer, shall have no right to reimbursement for
matters in which he/she has been adjudged liable to Estes Park Health for wanton and willful
misconduct in the performance of his/her duties. To the extent applicable, the Colorado
Governmental Immunity Act, C.R.S. §10-101 et seq., as amended from time-to-time, is
incorporated by reference into these Bylaws.

ARTICLE XV.
GENERAL PROVISIONS

Section 1. Fiscal Year. The fiscal year of the District and its affiliate organizations shall begin
on the first day of January and end on the 31% day of December of each year.

Section 2. Ownership of Documents. Written records and other documents relating to EPH are
the property of EPH and shall be filed and maintained under the authority of the Chief Executive
Officer and shall not be removed from EPH nor shall any information contained therein be released
without proper authorization unless such document shall be determined by the District's custodian
of records to not be a public record as that term is defined in the Colorado Open Records Act,
C.R.S. § 24-72-200.1 et seq., as amended from time-to-time.

ARTICLE XVI.
AMENDMENTS TO AND REVOCATION OF BYLAWS

Section 1. Amendments. These Bylaws shall be reviewed periodically, with any amendments
approved by affirmative vote of not less than three (3) members of the Board and may be amended
or repealed and new Bylaws adopted by the Board through a vote in an open meeting. An
amendment changing the number of Directors can be adopted only upon the approval and adoption
of a resolution by a three fourths majority vote of members of the Board present in-person at a
meeting called for that purpose, provided that such resolution is approved and in accordance with
C.R.S. § 32-1-902.5, as amended from time-to-time.
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Section 2. Revocation. Upon adoption of these Bylaws, the current Bylaws now in existence,
and all amendments thereto, shall be repealed.

These Bylaws were duly reviewed and amended. They were adopted August 29, 2019.

() / (e /( //E/f(f_ ﬁ

Diane Muno David M. Bétey
Secretary of the Board Chair of the Board
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Other amendments:

June
January
May
June
June
May
February
March
June 2,
June
August
July 26,
May 29,
May 28
May 29
May 28
May 31
Dec 5
Aug 29
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1987
1988
1992
1995
1999
2003
2005
2005
2006
2007
2008
2009
2009
2009
2010
2010
2011
2012
2013
2014
2015
2016
2017
2019



APPENDIX A
TO PARK HOSPITAL DISTRICT BYLAWS

APPENDIX OF STATUTORY REFERENCES

(See Attached)
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APPENDIX B

Legal Memorandum
Office of Legislative Legal Services, Colorado General Assembly
Open Meeting Law — State Public Body - FAQ

(See Attached)
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APPENDIX B

OFFICE OF LEGISLATIVE LEGAL SERVICES
COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FaAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

LEGAL MEMORANDUM
To: Interested persons
FrOM: Office of Legislative Legal Services
DATE: November 2, 2018

SUBJECT:  Open Meetings Law - State Public Body - FAQ !

The following is an overview of the Open Meetings Law, as it applies to a public body
at the state government level, in a Frequently Asked Question format.

1. What is the Open Meetings Law?

Part 4 of article 6 of title 24, C.R.S., is commonly known as the Open Meetings Law
("OML"). The law originated in a citizen initiative known as the "Colorado Sunshine
Act of 1972". Though amended over the years, its purpose has remained constant --
"that the formation of public policy is public business and may not be conducted in
secret."” It is "clearly intended to afford the public access to a broad range of meetings
at which public business is considered".> And Colorado Courts interpret it broadly "in
order to further the legislature's intent to give citizens a greater opportunity to
meaningfully participate in the decision-making process by becoming fully informed
on issues of public importance."*

! This legal memorandum results from a request made to the Office of Legislative Legal Services
(OLLYS), a staff agency of the General Assembly. OLLS legal memoranda do not represent an official
legal position of the General Assembly or the State of Colorado and do not bind the members of the
General Assembly. They are intended for use in the legislative process and as information to assist the
members in the performance of their legislative duties.

2 Section 24-6-401, C.R.S.

3 Benson v. McCormick, 578 P.2d 651, 652 (Colo. 1978).

¢ Intermountain Rural Elec. Ass'n v. Colo. PUC, 2012 COA 123, p. 11 (Internal citations omitted).



2. Who does the OML apply to?
The OML applies to each “state public body” and “local public body” .’

3. When is a gathering of a state public body a "meeting" under the OML?

A "meeting" under the OML means "any kind of gathering, convened to discuss public
business, in person, by telephone, electronically, or by other means of
communication."® Based on the OML as a whole and prior decisions, the Colorado
Supreme Court held that "a meeting must be part of the policy-making process to be
subject to the requirements of the OML" and that "a meeting is part of the policy
making process if it concerns a matter related to the policy-making function of the . ..
public body holding or attending the meeting."” So, there must be "a meaningful
connection between the meeting itself and the policy-making powers of the public
body holding or attending the meeting",® in order to be subject to the OML.

Such a link exists if a meeting is held to "discuss or undertake . . . a rule, regulation,
ordinance, or a formal action" or if "a meeting was held for the purpose of discussing a
pending measure or action, which is subsequently 'rubber stamped' by the public body
holding or attending the meeting."’

Accordingly, the types of gatherings of the members of a state public body that would
be "meetings" under the OML certainly includes formal actions that ordinarily require
a vote. But other meetings that do not necessarily involve an actual vote may also be
considered a "meeting".

4. When does a meeting of a state public body have to be open?

The OML establishes that any meeting of two or more members of a state public body
are public meetings open to the public at all times:

e At which any public business is discussed; or

e At which any formal action may be taken."

5 Section 24-6-402 (1) (a) and (1) (d), C.R.S. The application of the OML to a “local public body”
which generally includes cities, counties, and other political subdivisions of the state, is not addressed by
this memo.

¢ Section 24-6-402 (1) (b), C.R.S.

1 Bd. of County Cmm'rs v. Costilla County Conservancy Dist., 88 P.3d 1188, 1194 (Colo. 2004).
8 1d.

°Id.

19 Section 24-6-402 (2) (a), C.R.S.



Even if these two conditions are met, the gathering must also qualify as a "meeting", as
previously described, which could somewhat limit the application of the OML.

If the meeting is open, any person can join the meeting, including any member of the
press. But being open does not guarantee a right of those persons to participate in the
meeting.

5. When does a meeting of a state public body have to be noticed?

The OML requires that full and timely notice be given before any meeting of a state
public body is held at which:

o The adoption of any proposed policy, position, resolution, rule, regulation, or
formal action occurs; or

e At which a majority or quorum of the body is in attendance, or is expected to
be in attendance."

The notice requirement for formal meetings of a state public body is usually not an
issue. It is the informal meetings that present more issues. Whether notice is required
for them will depend on whether the gathering qualifies as a "meeting” under the
OML, the number of invitees or attendees, and, in some cases, what happens after the
meeting.

6. What is "full and timely notice" for a meeting?

The OML does not specify what constitutes "full and timely notice" for a meeting of a
state public body. In looking at the OML's notice requirement, the Colorado Supreme
Court has "adopted a 'flexible’ standard that would take into account the interest in
providing access to 'a broad range of meetings at which public business is considered,'
as well as the public body's need to conduct its business in a reasonable manner.""?

Consistent with this approach, at the very minimum, notice of a meeting should be
posted within a reasonable time prior to the meeting either electronically or in an area
that is open to public view. And this notice or posting should be done consistently for
all meeting notices.

1 Section 24-6-402 (2) (c), C.R.S.

12 Town of Muarble v. Darien, 181 P.3d 1148, 1152 (Colo. 2008) gquoting Benson v. McCormick, 578 P.2d 651,
653 (Colo. 1983).



7. Do the requirements of the OML apply even if the meeting is called by or
attended by someone other than members of the state public body?

Yes. A gathering that includes participants other than members of a state public body
may still be considered a "meeting" for purposes of the OML, and, for purposes of
compliance with the OML, it does not matter whether the particular state public body
or another person calls the meeting."

8. When can a state public body go into an executive session?

The OML allows for a state public body to go into executive session under certain
statutorily prescribed circumstances. ' If, in the judgment of the state public body,
public disclosure of certain matters or negotiations in an open meeting is likely to stifle
honest and frank discussion, it may consider whether any of those matters or
negotiations are permitted by the OML to be discussed in an executive session. This
allows for a discussion by members of the state public body that is closed to the public
if the topic of the contemplated discussion is one permitted to be discussed in
executive session by the OML.

Topics that are the most likely potential reasons for a state public body to go into an
executive session are:

e The purchase or sale of property for public purposes;

¢ Conferences with an attorney representing the state public body concerning
disputes involving the public body, concerning specific claims or grievances, or
for purposes of receiving legal advice on specific legal questions; and

» Matters required to be kept confidential in accordance with any federal or state
law, or other joint rule of the house and senate."

9. What happens if a state public body violates the provisions of the OML?

The general rule is that a resolution, rule, regulation, ordinance, or a formal action of a
state public body is invalid,'® and a prevailing citizen in an OML action is awarded
costs and attorney fees.'’

13 For example, the Garfield County Bd. of County Comm'rs settled an OML lawsuit that was related to
a private meeting held in Vernal, Utah, with representatives of the oil shale industry. See
http://www.denverpost.com/breakingnews/ci_21782842/garfield-commissioners-settle-lawsuit-over-
disputed-oil-shale

14 Section 24-6-402 (3) (a), C.R.S.
15 Section 24-6-402 (3) (a) (I) to (3) (a) (11I), C.R.S.



In addition, a real or perceived failure to comply with the OML is likely to result in
public and media criticism of the state public body’s members involved in that
meeting. Accordingly, consistent with the OML's purpose, it is a best practice when it
is a close call or question of the OML's applicability to open and give notice of a
meeting in question.

REVIEWED: November 2, 2018
s:\public\lls\memos\open-meetings-law-state-public-body-faq.docx

6 Section 24-6-402 (8), C.R.S.
7 Section 24-4-402 (9), C.R.S.
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